Fast Track Litigation

Fasttracklitigation (Rule 15-1)allowsyoutoshorten
the entire litigation process if you have an action
where the amount in issue is $100,000 or less or
needs no more than three days of trial. What this
means to you is that your case can be concluded
much fasterand at far lower cost.

When is fast track litigation
available?

Rule 15-1canonlybeusedifyouhavestarted
yourcasewithanoticeofcivilclaim.ltdoesnot
apply to cases started with a petition. Fast track
litigation cannot be used in family proceedings, class
proceedings, orjury trials.

Unless the court otherwise orders, Rule 15-1 applies
to an action if:

1. Theonlyclaimsintheactionareforone
or more of money, real property, a builder’s
lien and personal property and the total of
the following amounts is $100,000 or less,
exclusiveofinterestand costs:

o theamountofanymoneyclaimedin
the action by the plaintiff for pecuniary
(financial) loss;

o theamountofanymoneytobeclaimedin
the action by the plaintiff for non-pecuniary
(such as pain and suffering) loss;

o thefairmarketvalue, asatthe datetheaction
iscommenced, of:
¢ allreal property andall interests in real

property,and
¢ allpersonal propertyandallinterestsin
personal property claimed in the action by
the plaintiff;
2. Thetrial of the action can be completed
within 3 days;
Thepartiestotheactionconsent; OR
The court orders the action into the fast track.
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Pecuniary loss means a financial loss. For example,
in a personal injury case, you might claim $200,000
for lost future income. Lost future income (even

if the exact amount is uncertain) is a pecuniary
—orfinancialloss. Non-pecuniaryloss meansthat
damageshaveoccurred,buttheyarenotfinancial
losses. Forexampleinthe personalinjurycase,you
have aright to claim damages for “pain and suffering”
separate from financial losses.

Notethat nothingin Rule 15-1 preventsthejudge
from awarding damages to a plaintiff in a fast track
action foran amount over $100,000.

This Guidebook provides general information about civil, non-family claims in the Supreme Court of
BC. It does not explain the law. Legal advice must come from a lawyer, who can tell you why you
should do something in your lawsuit or whether you should take certain actions. Anyone else, such as
court registry staff, non-lawyer advocates, other helpers, and this guidebook can only give you legal
information about how to do something, such as following certain court procedures.

Standards are in effect for the filing of all Supreme Court civil and Supreme Court family documents,
except divorce and probate. When you submit your completed documents, registry staff will check to
make sure they meet the minimum standards before accepting them for filing. It is your responsibility

to include all other information required by the court and ensure it is correct.

For information about how to get help with your case, see the last page of this document.
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Rule 15-1 sets out the information you need to make
sure that you take the appropriate steps to have your
caseheardunderthefasttracklitigation process;
however,youshouldbeawarethatitdoesnotfully
setoutallthe proceduresthatwillbeapplicableto
the trial of youraction. See the guidebook, Trialsin
the Supreme Court.

Choosing fast track litigation

Eithertheplaintifforthedefendantcandecideto
carry on the proceeding under the fast track
procedure by filinga notice of fast trackactionin
Form61.Youmustserveacopyofthenoticeof fast
track on all parties of record.

Thewords“subjecttoRule 15-1” mustbeaddedto

the style of proceedingimmediately below the listed
parties for all documents filed after the fast track has
beenchosen,asinthe followingexample:

No. 12345
Vancouver Registry
INTHESUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
JOE GREEN

PLAINTIFF
AND:
FRED BLACK

DEFENDANT
SUBJECT TO RULE 15-1

Can you stop fast track litigation?

The parties can consent to remove a case fromthe
fast track. If the parties do not consent, either
partycanapplytocourttoremovethecasefrom
thefasttrackprocess. Youcanapply by bringing
an application (see the guidebook, Applications
toCourt),onthebasisthatthevalue,importance

or complexity of the case are higher than what is
reasonable for a fast track action. In some cases, the
court may make its own decision to remove the case
fromthefasttrackprocess(Rule15-1(6)).

Remember thatif your proceedingis removed from
the fast track litigation process, you will have to
reverttotheregulartriallistandyourproceeding
will take longer and may cost more to complete.

Applying for a trial date

If either party applies for a trial date within 4
months of choosing to use the fast track procedure,
theregistrarmustgiveyouatrialdatethatstarts
within 4 months after the date you apply

for it (Rule 15-1(13). The guidebook, Trals in the
Supreme Court gives you more information about
how to apply for a trial date.

Case planning conference

Case planning conferences are described in the
guidebook, The Case Planning Conference. In brief, a
case planning conference is a meeting withajudge or
master to deal with issues and timelines in your case
such as, discovery of documents or people, dispute
resolutionprocedures,orotherpre-trial matters.
Rules 5-1 to 5-4 provide more information about
case planning conferences.

A party to a fast track action must not serve on
anotherpartyanotice ofapplicationoranaffidavit
insupportofanapplicationunlessacase planning
conferenceoratrialmanagementconferencehas
beenconducted (Rule 15-1(7)). Trialmanagement
conferences are described in the guidebook, Trials in
the Supreme Court. They are governed by Rule 12-2
andaregenerallyscheduled toensure thatall matters
concerning conduct of thetrialhave been considered.

The requirement fora case planning conference to be
held before any applications are filed does not apply
toanapplicationtohavetheactionremovedfrom
thefasttracklitigationprocess,nordoesitapplyto
applicationstostrike pleadings,anapplicationfor
summaryjudgment,anapplicationforasummary
trial, orurgentapplications.
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Examinations for discovery

Examinationsfordiscoveryarethe sameasthey
would be in any other procedure (see the
guidebook, The Discovery Process), except that each
party must only submit to a total of 2 hours of
examination, regardless of how many partiesare on
theotherside. Forexample,ifyouarethe plaintiff
andthereare3defendants,allofthedefendants,
combined,haveamaximumof2hourstoexamine
you. They do not have 2 hours each. The parties
canconsenttomakingthe examinationlongeror
the court can orderthat the examinations be longer.
However, fast track litigation is meant to be just that
— quick and inexpensive —and if examinations for
discoverytaketoolong,thepurposeoffasttrack
litigation will be defeated.

Unlessthe courtorders otherwise, orthe parties
consent, examinations for discovery must be
completedatleast 14 days before the scheduled trial
date.

Costis

Fast track litigation restricts the amount of costs you
canclaimaftertrial. Thismeansthatevenifyouwin,
youwillonlygetaverylimitedamountof moneyfor
costs, notincluding disbursements:

o [fthetrialisonedayorless,youcanclaim
$8,000 in costs;

o [fthetrialis2daysorless,butmorethanone
day,youcanclaim$9,500incosts;

o Ifthetrialismorethan2days,youcanclaim
$11,000 in costs.

The court can order anincreased amount of costs if
thereare special circumstances. Forexample, courts
mayorderanincreasedamountwheretherehas
beenan offerto settle for more thanthefinalaward.
(Rule15-1(16)). However, thisdoes nothappen
ineverysuchcase,anditwilldependonfactorslike
the timing of the offer, the difference between the
amount and terms of the offer and the result at trial,

and whether the trial was heard within the three day
time frame.

Major Steps in a Fast Track Action

1. Anypartycanfileanoticeoffasttrackaction
in Form61.

2. Anyparty(orthecourt)canscheduleacase
planning conference.

3. Atrialmanagementconferenceisheldat
least 28 days before the scheduledtrial date.

4. Partiescanbring applications,if necessary,
butonly afteracase planning conference has
been held.

5. Partiesare subject to examinations for
discovery for a total of 2 hours.

6. Anypartycanapplyforatrial date, which
willbesetforadatenolaterthan4 months
aftertheapplicationis made.

7. Trialis held without ajury.

8. Costsareawardedaccordingtothelength

of the trial and offers to settle may be
considered bythecourt.
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Get Help With Your Case

Beforeyoustartyourclaim,youshouldthinkaboutresolvingyourcasewithoutgoingtocourt(seethe guidebook,Alternativesto
GoingtoCourt).lfyoudonothavealawyer,youwillhavetolearnaboutthecourt system,thelawthatrelatestoyourcase,whatyou
andtheothersideneedtoprove,andthepossiblelegal argumentsforyourcase.Youwillalsoneedtoknowaboutthecourtrulesand
thecourtformsthatmustbe usedwhenyoubringadisputetocourt.

Legal Information Online

All Guidebooks for Representing Yourself in BC
Supreme Court Civil Matters,alongwithadditional
information,videosandresourcesforSupreme Court
familyandcivilcasesareavailableonthe Justice
Education Society website:
www.SupremeCourtBC.ca

Clicklaw gives youinformationabout manyareas of law and
freeservicestohelpyousolveyourlegal problems:
www.Clicklaw.bc.ca

The Supreme Court of BC's website has information forpeople
whoarerepresentingthemselvesincourt:
http://www.courts.gov.bc.ca/supreme court/sel

f-represented litigants/

Legal information services
TheVancouverJusticeAccessCentre’s,Self-help and
InformationServicesincludeslegalinformation, education and
referral services for Supreme Court familyandcivilcases.ltis
locatedat290-800 Hornby Street in Vancouver (open
Monday to Friday): www.SupremeCourtSelfHelp.bc.ca
Forinformation about otherJustice Access Centre services

in Vancouver and Nanaimo, see:
http://www2.gov.bc.ca/gov/content/justice/a
bout-bcs-justice-system/jac

Legal advice
Youmaybeeligibleforfree(probono)legaladvice.
AccessProBonoSocietyof BC'swebsitegives you
informationaboutthelegalassistancethatis available to
you: www.AccessProBono.ca.

Legislation
BCLegislation (statutes), regulations,and Rules of Court can
befoundat: www.BCLaws.ca

Court rules and forms
Supreme Court forms can be completed in 3 ways:
1.Completed online and filed at:
https://justice.gov.bc.ca/cso/index.do
2. Completed online, printed andfiled at the registry
3. Printed,completed manuallyandfiledatthe registry

Courtformsthatcanbecompletedonlineare available at:
http://www.supremecourtbc.ca/supreme-court-civil-forms
Printable court forms are available at:

http://www.supremecourtbc.ca/supreme-court-civil-forms

Common legal terms
Youcan find out the meaning of legal terms at:
www.SupremeCourtBC.ca/glossary

Family law
Forinformationaboutfamilylawclaims, see:
www.FamilyLaw.LSS.bc.ca
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NOTES Form 61

(Rules 14-1 (1) and 15-1 (2) )
1 [Style of Proceeding]
NOTICE OF FAST TRACK ACTION
[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]
Filed by: coooiiiiee, [party(ies)].....ccccoverervavnrnnns

TAKE NOTICE that this action is a fast track action to which Rule 15-1 of the Supreme Court Civil Rules applies.

2 Date: ......ccoou.e. [A/MMMUYYYY oo ettt
Signature of [ ] person filing notice

[ 1 lawyer for person filing notice

NOTES

Court forms are available at: http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm.

They can be completed online and filed electronically using Court Services Online:
www.courtservicesonline.gov.bc.ca.

They can also be printed and completed manually; or completed online, printed and filed.

File this form in the court registry and serve it on the other parties of record.

1. The style of proceeding is the part at the top of the document that identifies your case within the court
system. You will use the style of proceeding on every one of your documents, whether they are filed in the
court registry or not. Insert the court number, the location of the registry (e.g., Vancouver), as it is part of
your style of proceeding. Write in the names of the plaintiff and defendant in capital letters (not addresses)
in the style of proceeding.

2. The date and your name.



http://www.ag.gov.bc.ca/courts/other/supreme/2010SupRules/info/index_civil.htm
http://www.courtservicesonline.gov.bc.ca/

